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ENTRY
This appeal came before the Board of Oil and Gas Review for
a hearing on October 22, 1985 in the Hearing Room of the state
Office Building, Broad and High Street, Columbus, Ohio pursuant
to Appeal No. 129, The appeal was timely filed and taken from
Order 85-33 of the Chief of the Division of Oil and Gas denying
the application of Buckhorn Oil company to drill the Wilmont/Hess
unit well to the Clinton Sandstone formation in Claridon
Township, Geauga County, Ohio on less than 40 acres.
BACKGROUND
The Appellant, Buckhorn Oil Company applied for a permit to
drill a Clinton Sandstone Formation well to a depth of 3,999 feet
in Claridon Township, Geauga County on the Wilmot/Hess lease
tract consisting of 27.40 acres. The permit application was
denied by the Chief, Division of Oil and Gas on the basis that the
base of the Clinton Sandstone formation at the proposed location
is deeper than 4,000 feet and consequently a 40 acre drilling
unit, with its usual setback distances is required.
Before the time of the hearing both the Appellant and Mr.
David Hodges, geologist at the Divison of Oil and Gas, prepared a
series of structure contour maps projecting the depth of the base
of the Clinton sandstone sand units at the proposed location. The
data for the maps was agreed upon, however the projected depth
based on the mapping was different in the several presentations.
Mr. DeBrosse testified that it was the policy of the
Division to interprete the spacing regulations so as to require
that the projected depth of the lowest beds of the producing
reservoir or zone be shallower than 4,000 feet in order to issue
a permit on 20 acre spacing.
ISSUE
The question before the Board is whether the Chief's
decision to deny a permit to drill the Clinton Sandstone
formation on a lease with 27 acres is unreasonable or unlawful,
where, as here, the proJected depth of the producing beds,
reservoir or zone, can not be shown to be above the 4,000 foot
depth level?
FINDINGS OF FACT
Based on the eVldence presented at the hearing and the
exhibits conslstlng of maps, logs, applications, orders and other
procedural documents, the Board makes the following flndings of
fact:
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1. The findlng by the Chief that the projected depth of the
well would be below 4,000 feet is reasonable and not contradicted
by the weight of the eVldence.
2. The maps and evidence presented by the Apellant, although
relevant to the appeal, did not clearly and convincingly
contradlct the finding of the Chief as to depth, on the contrary,
it appears from the totality of the evidence that there is room
for interpretion and that the maps made by Mr. Hodges for the
Division of Oil and Gas are equally or more persuasive as to the
projected depth of the base of the Clinton sandstone.
3. The appellant did not demonstrate that its conjecture
regarding the quality of the reservoir and/or its hydrocarbon
potential at the proposed location in the lower White Clinton
Sandstone unit outweighed the opinion of the state on the same
matter or its doubts about the ability to project the same.
4. Consequently, the burden placed on the Apellant to show
that the decision of the Chief was unreasonable Qr unlawful was
not met.
CONCLUSIONS OF LAW
Based on the findings of fact, the Board concludes that
Adjudication Order No. 85-33, ruling that the Buckhorn Oil
Company did not meet the spacing requirements of Rule 1501:9-1-04
(A) (4), is both reasonable and lawful, and
ORDERS that Adjudication Order 85-33 be and hereby is
AFFIRMED.
This Order effective this 22nd Day of October, 1985, as made
orally at the end of the hearing before the Board.
REVIEW

